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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .1 7(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 
10/27/2008 has been entered. Claims 1 and 2 are pending and have been considered 
on the merits. 



Claim Rejections - 35 USC §112 

The following is a quotation of the first paragraph of 35 U.S.C. 1 12: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

Claims 1 and 2 are rejected under 35 U.S.C. 112, first paragraph, as failing to 
comply with the enablement requirement. The claim(s) contains subject matter which 
was not described in the specification in such a way as to enable one skilled in the art to 
which it pertains, or with which it is most nearly connected, to make and/or use the 
invention. Applicant's invention of claim 1 is considered a product by process invention 
for which applicant is not enabled. Specifically, applicant clearly states throughout the 
specification that the living organism like the epidermis is influenced by electromagnetic 
radiation (see p.7), further explains the interactions, electrical and light, creating 
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oscillation energy (p. 6) of the living organism tissue (p. 7-1 ). Applicant clearly discloses 
a living organism, which is used and manufactured for detecting a bio-electromagnetic 
signal by using epidermal tissues of living organisms. However, applicant is claiming 
using epidermal tissue separated from a carcass of an organism. The specification does 
not enable any person skilled in the art to which it pertains, or with which it is most 
nearly connected, to practice the invention. Given the obvious differences between a 
living organism and a carcass and the functionalities of such, one of ordinary skill in the 
art would not expect to be able to use a dead, processed, epidermis to detect a bio- 
electromagnetic signal. Throughout applicant's specification applicant repeatedly refer 
to the epidermis as a solid living organism and further characterizes the epidermis of a 
"living" organism. Applicant continuously teaches the electric potential in "living" 
organisms. How is the epidermis of a dead animal a "living" organism? Further, 
applicant states on p. 5 of the reply filed 10/27/2008 that support for "cutting the 
epidermis to fit on the head of a probe" can be found at p. 23, lines 1-2. However, 
applicant teaches using a solid living bio-material on the head of a probe. Thus in view 
of the lack of any specific guidance with respect to the how a dead organism other than 
what is encompassed by the claims could possibly be used in such a method, one 
skilled in the art would expect a trial and error process to determine how a dead 
processed organism encompassed by the claims would apply to the as disclosed 
application, and would further have to determine through undue experimentation, 
without guidance from the specification, how to perform such detection using the 
epidermis of a dead animals carcass. 
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Undue experimentation would be required to practice the invention as claimed 
due to the quantity of experimentation necessary to manufacture a product for the 
detection of a bio-electromagnetic signal, limited amount of guidance and limited 
number of working examples in the specification because applicant only shows working 
examples of using the epidermis in soil as fertilizer; nature of the invention; state of the 
prior art; predictability or unpredictability in the art; and breadth of the claims. In re 
Wands, 8 USPQ2d 1400, 1404 (Fed. Cir. 1988). 

Claims 1 and 2 are rejected under 35 U.S.C. 112, first paragraph, as failing to 
comply with the written description requirement. The claim(s) contains subject matter 
which was not described in the specification in such a way as to reasonably convey to 
one skilled in the relevant art that the inventor(s), at the time the application was filed, 
had possession of the claimed invention. Specifically, the amendment "...aromatic 
oil..." introduces new matter, which is not described in the specification as originally 
filed. Applicant teaches in the abstract and paragraphs 0058 and 0059 of the published 
application aromatics to be "(fragrances)". No where in applicants originally filed 
disclosure is there any teaching of aromatic "oil." Further support is admitted by 
applicant in the reply filed 10/27/2008 p. 5, where applicant clearly states that "this 
recognition was not expressly indicated in the application as originally filed." Applicant 
argues that aromatics is consistent with aromatic oil or fragrances. While aromatic is 
consistent with fragrances, it certaintly is not consistent with oils. The Merriam-Webster 
dictionary http:/7www.merriam-webster.com/dictionarv/aromatic defines aromatic as "of, 
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relating to, or having aroma; frangrant; having a strong smell." Clearly applicant does 
not have support for aromatic oil. Aromatic oil changes the scope of the claims and 
applicants invention for which no support is provided. This is a new matter rejection. 
Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claim 1 is rejected under 35 U.S.C. 103(a) as being unpatentable over Maue (US 
4762522). 

Applicant claims a product by process comprising obtaining epidermis from a 
carcass of an animal (see claim 1 ). 

Maue teaches the removal of skins/epidermis/hide from a carcass, soaking in a 
dichromate solution, i.e. pickling, which is known in the art to be performed in an acid, 
salt and water solution (col.1 , lines 40-col.2 whole column, col. 7, lines 62-68), washing, 
drying, drum rotation (col.8-examples), exposing to ultraviolet light (col. 11, lines 50-55), 
and oiling (col. 5, lines 1-30). 

Maue does not teach cutting the epidermis of a fish, fowl or tortoise into required 
sizes, nor do they teach the specific temperatures and rpm. 

However, at the time of the claimed invention, it would have been obvious to one 
of ordinary skill in the art to separate and obtain the epidermis from an animal, including 
fish, fowl, and tortoise given that the method of obtaining skin/hides is known in the art 
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for animal such as chickens, cattle, and deer, i.e. tanning processes. Further, cutting 
into required sizes is arbitrary, thus one could easily optimize the size as needed, as 
well as the temperatures and rpm. Generally, differences in concentration or 
temperature will not support the patentability of subject matter encompassed by the 
prior art unless there is evidence indicating such concentration or temperature is critical. 
"[W]here the general conditions of a claim are disclosed in the prior art, it is not 
inventive to discover the optimum or workable ranges by routine experimentation." In re 
Aller, 220 F.2d 454, 456, 105 USPQ 233, 235 (CCPA 1955) (Claimed process which 
was performed at a temperature between 40°C and 80°C and an acid concentration 
between 25% and 70% was held to be prima facie obvious over a reference process 
which differed from the claims only in that the reference process was performed at a 
temperature of 100°C and an acid concentration of 10%.); see also Peterson, 315 F.3d 
at 1330, 65 USPQ2d at 1382 ("The normal desire of scientists or artisans to improve 
upon what is already generally known provides the motivation to determine where in a 
disclosed set of percentage ranges is the optimum combination of percentages."). See 
MPEP 2144.05 

Moreover, at the time of the claimed invention, one of ordinary skill in the art 
would have been motivated to separate and obtain the epidermis from an animal, 
including fish, fowl, and tortoise with a reasonable expectation for successfully obtaining 
a bio-material because such a method is known in the art for obtaining 
skin/epidermis/hides from animals such as cattle, chickens, and deer, i.e. tanning 
processes. The patentability of a product does not depend on its method of production. 
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If the claimed product is the same or obvious from a product in the prior art (i.e. the 
product disclosed in the cited reference), the claim is unpatentable even though the 
reference product was made by a different process. When the prior art discloses a 
product which reasonably appears to be identical with or slightly different than the 
claimed product-by-process, rejections under 35 U.S.C 102 and/or 35 U.S.C 103 are 
proper. (MPEP 21 13). 

Response to Arguments 

Applicant's arguments filed 10/27/2008 have been fully considered but they are 
not persuasive. Applicant argues that the art teaches a tanning method and that one of 
skill in the art would not consider Maue in respect to applicant's invention. Applicant 
argues that the method of Maue also comprises additional steps. Applicant is reminded 
that claim 1 is a "product by process" claim wherein the process is a open-ended in that 
the process recites "comprising". Further, the patentability of a product does not depend 
on its method of production. If the claimed product is the same or obvious from a 
product in the prior art (i.e. the product disclosed in the cited reference), the claim is 
unpatentable even though the reference product was made by a different process. 
When the prior art discloses a product which reasonably appears to be identical with or 
slightly different than the claimed product-by-process, rejections under 35 U.S.C 102 
and/or 35 U.S.C 103 are proper. (MPEP 2113). 
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Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to TIFFANY M. GOUGH whose telephone number is 
(571 )272-0697. The examiner can normally be reached on M-F 8-5 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jon Weber can be reached on 571-272-0925. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Ralph Gitomer/ 

Primary Examiner, Art Unit 1657 

/Tiffany M Gough/ 
Examiner, Art Unit 1657 



